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UNITED STATES ATTORNEY, San Fran-

cisco, Calif.

In the Southern Division of the United States

District Court, for the Northern District of

California, Second Division.

No. .

In the Matter of WONG SOO, #29784/5-8 ex SS.

"Pres. Grant," Nov. 12, 1930; Son of Native;

on Habeas Corpus.

PETITION FOR WRIT OF HABEAS CORPUS.

To the Honorable United States District Judge Now
Presiding in the United States District Court,

in and for the Northern District of California,

Second Division:

It is respectfully shown by the petition of Jew
Soon that Wong Soo, hereafter in this petition

referred to as the "detained," is unlawfully im-

prisoned, detained, confined and restrained of his

liberty by John D. Nagle, Commissioner of Immi-

gration for the port of San Francisco, at the immi-

gration station at Angel Island, County of Marin,
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State and Northern District of California, South-

ern Division thereof; that the said imprisonment,

detention, confinement and restraint are illegal and

that the illegality thereof consists in this, to wit:

That it is claimed by the said Commissioner that

the said detained is a Chinese person and alien

not subject or entitled to admission into the United

States under the terms and provisions of the Acts

of Congress of May 5, 1882, July 5, 1884, November

3, 1893, and April 29, 1902, as amended and re-

enacted by Section 5 of the Deficiency Act of April

7, 1904, which said acts are commonly known and

referred to as the Chinese Exclusion or Restriction

Acts; and the Immigration Act of 1924; and that

he, the said Commissioner, intends to deport the

said detained away [1*] from and out of the

United States to the Republic of China.

That the Commissioner claims that the said de-

tained arrived at the port of San Francisco on or

about the 12th day of November, 1930, at the SS.

"President Grant," and thereupon made application

to enter the United States as a citizen thereof by

virtue of being the foreign-born son of Wong Wing,

a native-born citizen of the United States, and that

the application of said detained to enter the United

States as a citizen thereof was denied by said Com-

missioner of Immigration and a Board of Special

Inquiry, and that an appeal was thereupon taken

from the excluding decision of said Commissioner

of Immigration and said Board of Special Inquiry

to the Secretary of the Department of Labor, and

*Page-number appearing at the foot of page of original certified
Transcript of Eecord.
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that said Secretary thereafter dismissed said appeal

;

that it is claimed by said Commissioner that in all of

the proceedings had herein the said detained was

accorded a full and fair hearing ; that the action of

said Commissioner and said Board of Special In-

quiry and said Secretary was taken and made by

them in the proper exercise of the discretion com-

mitted to them by the statutes in such cases made

and provided, and in accordance with the regulations

promulgated under the authority contained in said

statutes.

But, on the contrary, your petitioner alleges upon

his information and belief that the hearing and pro-

ceedings had herein, and the action of the said Board

of Special Inquiry and the action of said Secretary

of Labor was and is in excess of the authority com-

mitted to them by the said rules and regiilations and

b}^ said statutes, and that the denial of said applica-

tion of said detained to enter the United States as a

citizen thereof by virtue of being the foreign-born

son of Wong Wing, a native-born citizen of the

United States, was and is an abuse of the authority

committed to them by said statutes, and in this be-

half your petitioner alleges:

That the said Wong Soo is the blood son of Wong
Wing, a native-born citizen of the United States;

that the citizenship of [2] Wong Wing has been

conceded by the Department of Labor and the de-

tained, as the blood son of the aforesaid Wong Wing,

by virtue of Section 1993, Revised Statutes of the

United States, is a citizen thereof ; that the detained

was accorded upon his application for admission
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a hearing before a Board of Special Inquiry of the

Immigration Service; that the said Wong Wing, a

prior landed son, viz. : Wong Yin, and an identifying

witness, viz. : Wong Hing Wee, testified for and on

behalf of the detained, and their testimony together

with the testimony of the detained, was considered

by the aforesaid Board of Special Inquiry ; that the

said Board denied admission to the detained; that

thereafter an appeal was taken to the Secretary of

Labor from said decision and the appeal was dis-

missed and the detained ordered deported.

Your petitioner is informed and believes and

therefore alleges the fact to be that the sole ground

for denial was the finding that there was not suffi-

cient proof offered by the applicant to sustain the

claim of his relationship to Wong Wing; that the

said record discloses no material discrepancies and

the testimony of the father and prior landed brother

and identifying witness proved conclusively that

the relationship of father and son exists between

the detained and Wong Wing.

That the detained first applied for admission to

the United States April 5, 1928, and upon appeal to

the Secretary of Labor was denied admission. He
was deported to China and in accordance with the

law did on November 12, 1930, again make applica-

tion for admission as the son of Wong Wing.

Your petitioner alleges upon his information and
belief that the said detained has been denied a fair

hearing and that there is no evidence in the said

Immigration record to support the adverse action

of the said Immigration authorities, and that said
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decision is against evidence of such a positive kind

and character that it was a manifest abuse of dis-

cretion on the part of the Immigration [3] author-

ities to deny the detained admission.

That there is attached hereto and made a part

hereof and marked Exhibit "C" a copy of the Sum-

mary of the Board of Special Inquiry, and copies of

the briefs filed before the Department of Labor by

Roger O'Donnell, Esq., attorney for the detained,

are also hereto attached, made a part hereof, and

marked Exhibit "A" and Exhibit ''B."

That the detained was first notified of the adverse

decision of the Department of Labor on May 21st,

1931, and that it is the intention of said Commis-

sioner of Immigration to deport the detained out of

the United States and away from the land of which

he is a citizen by the SS. "President Johnson," sail-

ing from the port of San Francisco May 22, 1931, at

4:00 P. M., and unless this court intervenes to pre-

vent said deportation the said detained will be de-

prived of residence within the land of his citizen-

ship.

That the said detained is in detention at the immi-

gration station at Angel Island, County of Marin,

State of California, and cannot for said reason ver-

ify this petition, and the same is therefore verified

by your petitioner upon his behalf.

That said Wong Soo, the detained person, has ex-

hausted all his rights and remedies and has no fur-

ther remedy before the Department of Labor, and
unless the writ of habeas coi-pus issue out of this

court as prayed for herein, directed to John D.
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Nagle, Commissioner of Immigration, as aforesaid,

in whose custody the body of said Wong Soo is, said

Wong Soo will be deported from the United States

to China without due process of law.

WHEREFORE, your petitioner prays that a writ

of habeas corpus issue herein as prayed for, directed

to the said Commissioner, commanding and directing

him to hold the body of the detained within the juris-

diction of this court, and to present the body of said

detained before this court at a time and place to be

specified in said order, together with the time and

cause of his detention, [4] so that the same may
be inquired into, to the end that the said detained

may be restored to his liberty and go hence without

day.

Dated : San Francisco, California, May 21st, 1931.

JOSEPH P. FALLON,
Attorney for Petitioner and Detained.

State of California,

City and County of San Francisco,—ss.

Jew Soon, being first duly sworn, deposes and

says:

That he is the petitioner named in the foregoing

petition; that he has heard said petition read and

explained and knows the contents thereof; that the

same is true of his own knowledge, except as to the

matters therein stated upon information and belief,

and as to those matters, he believes them to be true.

JUE SOON.
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Subscribed and sworn to before me this 22d day

of May, 1931.

[Seal] JOSEPH PENSA,

Notary Public in and for the City and County of

San Francisco, State of California. [5]

EXHIBIT "A."

January 30, 1931.

WONG SOO, Applicant for Admission at the Port

of San Francisco as the Son of WONG
WING, a Native-born Citizen.

BRIEF FOR THE APPELLANT.

ROGER O'DONNELL, Attorney for the above-

named appellant, appears in his behalf and submits,

in support of his appeal, the following brief, argu-

ment and motion, to wit

:

THE FACTS.

Wong Soo, a Chinese now twenty-two years of

age, is applying for admission at the port of San

Francisco as a citizen by virtue of the citizenship of

his father, Wong Wing. The instant application

marks his second effort to assume his claimed citizen-

ship, he having applied for admission at San Fran-

cisco, in January, 1928, and been denied by a board

of special inquiry, his appeal from such decision

having been dismissed by the Department (Bu. No.

55641/842).

Wong Wing, the claimed father, was born in San

Francisco in 1875, and returning from a trip to

China in 1899, was admitted as a native-born citizen.
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He made only one other visit to China, departing in

1906 and returning in 1907. He claims to have had

three children, two of whom, Wong Leung and

Wong Yin, have been admitted to this country in

the past. Wong Leung died in China several years

ago; and Wong Wing and Wong Yin are now

residing in Portland, Oregon, and they appeared

there to testify in the applicant 's behalf.

The board has again denied the applicant admis-

sion, relying chiefly upon the grounds for exclusion

given by the board in 1928, leading to the conclusion

that the applicant is not Wong Wing's son.

ARGUMENT.

Preliminarily to a discussion of the matters urged

as grounds for exclusion, counsel desires to point out

that the applicant is entitled to a full consideration

and fair judgment of his case, upon the record as it

now exists, [6] and that his application may not

properly be prejudged merely because he was denied

admission in 1928. Reference to the record com-

piled at that time will show that neither the board of

special inquiry nor the reviewing authorities in the

Department arrived at the conclusion that he is not

Wong Wing's son; rather that, on the basis of the

evidence then presented, his claim of relationship

to Wong Wing, had not been proved to the satisfac-

tion of either authority, this because of the existence

of several testimonial variations. At no time was

any suggestion made that the case savored of fraud

;

and neither the reviewing authorities nor the board

of special inquiry found anything whatever of a sus-
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picious nature which might have led to such conclu-

sion. The real reason for the exclusion of the ap-

plicant at this time is found in this statement by the

board chairman. "In my opinion the applicant was

excluded in 1928 for good and sufficient reason and

the grounds on which the B. S. I. based its decision

at that time are still existent and have not been mod-

ified."

One of the principal reasons for the applicant's

exclusion in 1928 was the fact that, although he had

a child born to him some four months prior to his

arrival in 1928, his father did not know about the

child's birth. In discussing this matter in the 1928

appeal brief, counsel noted the fact that the child

was born at about the time the applicant was then

making preparation to come to this country, and

suggested that, inasmuch as the applicant admitted

his inability to compose a letter, he had probably de-

cided to inform his father of the birth of the child

after his contemplated admission to this country;

and I note that the father testified in this hearing

as follows: "I understand that he intended to tell

me of the birth of his son after he gets landed at

San Francisco; and that was the reason why they

didn't write until after he returned to China." [7]

In the foregoing connection must be considered

the testimony of the applicant with regard to his

ability to write a letter. He is shown to have testi-

fied in 1928 that he was unable to compose a letter.

Three letters have been made exhibits in the case,

which were written by the applicant to his father.

In effect, the applicant testified, very clearly, I think,
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that he was able to write, but was unable to compose

a letter properly and he therefore dictated what he

wanted to say (or the sense of what he wanted to

say) to a person able to compose a letter in proper

form, and from that draft of the letter made a copy

in his own handwriting which was sent to his father.

It is clear that the board chairman could not com-

prehend the difference between ability to write and

ability to compose a letter, or other document, in

proper form. In other words, to take an example,

many persons are able to write who are totally in-

capable of writing an essay or composition of any

kind. The board ignores the fact that the appli-

cant testified in 1928 that he could read a little Chi-

nese, that he had attended school for six years, only,

until he was fourteen years old (thirteen years

American reckoning), had been ''very stupid" in

his studies and had done farm labor work after quit-

ting school when thirteen years old. Reference to

the translation of the letters in question, which are

unquestionably in the applicant's handwriting,

would indicate that a person of such limited educa-

tion could never compose a letter in such formal and

flowery style. As an illustration, note the following

:

"Letter addressed to my honorable father, Lai Sien,

by me as one prostrated at his feet." Obviously,

when the chaii*man exhibited his inability to compre-

hend the facts, the applicant had nothing further to

say because there was nothing which he could have

said to explain the situation any more clearly. I

note that the interpreter stated that the applicant
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displayed only '
' sl fair degree of penmanship.

'

'
The

[8] chairman also objects because the Chinese en-

velopes in which the letters were transmitted do not

show postmarks. Of course, the chairman must

know that such letters are in almost every instance

transmitted to a "headquarters" in Canton, Hong-

kong and other sea-ports, and are then transmitted

to the "headquarters" in this country of the mem-

ber of the family for whom they are intended, to-

gether with a number of other such letters, all being

sent in one large envelope. All of the large Chinese

stores in San Francisco have letter racks in which

such letters are kept awaiting the calls of the ad-

dresse.s.

Another point relied upon in the former ex-

clusion of the applicant is the fact that he could

recall little or nothing of his paternal grandparents.

The present testimony, as well as that given in 1928,

establishes that both of these people died when the

applicant was a small child. Neither the father nor

brother were in China when the grandparents died,

and it is natural that the exact years were difficult

to recall, on the instant. Is is clear that all con-

cerned have made efforts to get the exact year of

their deaths—the applicant, for example, states that

when he returned home he asked his mother for accu-

rate information on the subject.

The photograph of the applicant on the affidavit

executed by his father for purposes of identification

in this application manifestly is copy of an old pho-

tograph of the applicant which the father has had in

his possession for many years. The applicant states
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that he has no recollection as to when the photo-

graph was taken, but that he remembers having sent

a photograph of himself to his father in 1922, but

is not positive that the photograph in question is

the one. The chairman says that he feels no more

importance can be attached to the photograph than

to an}- photograph. I submit that this is unfair;

for the condition of the picture, and the appearance

of the applicant at the time it was taken, coiTobo-

rate the [9] statements of the witnesses in this

connection and tend to establish that, at least as long

ago as 1922, some relationship existed between the

applicant and his father, and that the positive iden-

tification by the father of his son is not based on

mere imagination.

It is unquestionably true that both in 1928, and at

the present time, neither Wong Wing nor his son

Wong Yin, though both were living and working

together, made any attempt at preparation of their

testimony, which would have been essential if the

applicant were not their son and brother. Testify-

ing in 1928 with respect to the applicant's marital

status, it is clear that Wong Yin had forgotten that

his father had been called upon to defray the ex-

penses of the applicant's marriage some years be-

fore; and, not having been in China for twenty

years, and not having seen his brother in that length

of time, it was entirely natural that he should have

been more or less uninterested. In 1928, on re-

examination, he frankly admitted that his father

had told him the details of the applicant 's marriage.

Obviously, he could have obtained them in no other
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way except by hearsay, which is true of the father

also. Surely, if Wong Yin were not in fact the ap-

plicant 's brother he would not have appeared to give

testimony in his behalf without being prepared be-

fore hand.

It is clearly apparent, and was admitted by the

reviewing authorities in 1928, that the evidence ad-

duced in behalf of the applicant was generally favor-

able. The boy has been consistently referred to in

related records as far back as 1908, when the appli-

cant was less than a year old, and the general excel-

lence of the testimony with reference to the home
and village from which the family comes proves be-

yond reasonable question that the applicant has lived

there. It is perhaps an imfortunate fact that neither

the appellant 's father nor his brothers have, in later

years, been possessed of sufficient funds to make
the long and expensive journey [10] to China,

and thus to have lived with the applicant. American
citizenship, however, is a birthright which should

not be denied merely because the facts of the life

of this applicant and members of his family have
not been so stereotyped as to readily lend themselves

to the type of examination and investigation given
in these cases. The record of Wong Wing shows
he has never appeared in any other immigration
proceeding than those involving himself and his

sons, although other persons have attempted to make
use of his record to his disadvantage. The record
shows that the two sons of his who were admitted to
this country thereafter comported themselves to-

ward Wong Wing as would be expected of sons.
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Wong Leung, the oldest son, who died in China,

maintained a wife and family in the home and vil-

lage there ; and Wong Yin, the second son, has lived

with him in different cities in this country almost

continuously, both of them being now located in the

same home in Portland. Facts such as these are

entitled to considerable weight, as they tend to prove

the entire good faith of all concerned.

CONCLUSION.

The great preponderance of all of the evidence of

record proves in a reasonable and satisfactory man-

ner that the applicant is the son of Wong Wing, as

claimed. Subject to the closest scrutiny, the record

discloses no fact which could support the conclusion

that the applicant is fraudulently attempting to sub-

stitute himself for the son of his name and age w^hom

Wong Wing has claimed for more than twenty-two

years.

It is respectfully moved that the appeal be SUS-
TAINED.

(Signed) ROGER O'DONNELL,
Attorney for the Appellant. [11]

EXHIBIT "B."

August 27, 1928.

WONG SOO, Applicant for Admission at the Port

of San Francisco as the Son of WONG
WING, a Native-born Citizen.

55641/842.

BRIEF FOR THE APPELLANT.

ROGER O'DONNELL, Attorney for the above-

named appellant, appears in his behalf and submits,
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in suppoi-t of his appeal, the following brief, argu-

ment and motion, to wit

:

THE FACTS IN THE CASE.

Wong Soo, a young man of the Chinese race, born

in China and now twenty years of age, is applying

for admission at the port of San Francisco as a citi-

zen by reason of the citizenship of his father, Wong

Wing. He is one of three children, his two elder

brothers having been admitted to this country in

the past, one of them, Wong Leung, having died

while visiting China several years ago.

Wong Wing was born in San Francisco in 1875

and, after having made a trip to China, was admitted

upon his return in 1899 as a native-born citizen. He

has made only one other visit to China, date of de-

parture being December 21, 1906, and return Decem-

ber 16, 1907. With the exception of these visits to

China he has lived continuously in the United States.

He and his second son, Wong Yin, are residents of

'San Antonio, where they are both engaged as active

partners of the Wing Shing Company of that city

;

and they appeared at the San Antonio immigration

office and testified in behalf of the applicant. One

additional witness, Jue Soon, a citizen of the United

States, appeared at San Francisco and testified

for the applicant, his knowledge of the applicant's

family history being the result of several visits to

the family home in China, and of the fact that he

and the applicant made the journey from China to

this country together.

Wong Wing's status as a native-born citizen is
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conceded; but the board appears not to be satisfied

that the applicant [12] has established his rela-

tionship to Wong Wing, and it accordingly ordered

his exclusion.

ARGUMENT.

At the outset, and before taking up the stated

reasons for the adverse decision, it is noted that,

while the board concedes Wong Wing's citizenship,

it makes this phase of the case the subject of some

prejudicial comment, this because at one time in the

past ten years or so there was some suspicion that

Wong Wing was a fraud. However, reference to

the record of Wong Leung, eldest brother of the

applicant, shows that this subject was thoroughly

thrashed out by the officials of the San Francisco

office when Wong Leung applied for a return cer-

tificate in 1920. That record shows very clearly that

the reason for the suspicion attaching to Wong Wing
was that the Densmore investigation of 1915 dis-

closed that certain employees of the San Francisco

office had assisted certain Chinese to fraudulently

claim the benefits of the 1899 landing record of

Wong Wing ; and it was definitely aconceded in 1920,

after a thorough and painstaking investigation of

the whole situation, that Wong Wing was entirely

blameless, that he had nothing whatever to do with

the fraud, and that his status was unchanged because

of the dishonesty and irregularity of the conduct of

those involved in the fraud. Why the board chair-

man refused to allow this dead issue to remain in its

defunct state is not clear ; and the only apparent rea-

son for its citation is the possible belief of the chair-
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man that the citation and discussion of the matter

might, by lending to the case a slight flavor of sus-

picion serve as some basis for the rejection of the

applicant, but I submit that anyone reading all of

the records relating to this situation will freely

concede that Wong Wing's status as a citizen is not

open to question, and that neither he nor his children

are chargeable with a fraudulent conspiracy w^hich

[13] was put into execution by certain dishonest

persons whom they do not even know.

The ground upon which the adverse action of the

board rests is the existence of several alleged ''dis-

crepancies" between the testimony of the applicant,

his brother, and witness Jue Soon. These matters

are contained in two summaries of the case com-

posed by the chairman, which should be consolidated

because both refer to practically identical matters

deemed by the chairman to militate against the ap-

plicant. A reading of the summaries and of the

testimony in connection demonstrates the total in-

adequacy of those matters as the basis for the exclud-

ing motion ; and I believe that the utter triviality of

the stated reasons for the exclusion of the applicant

will be apparent also from a reading of the follow-

ing brief comment

;

What may be aptly described as "much ado about

nothing" is the chairman's extended discussion of

the picayune variations between the testimony of

the applicant and witness Jue Soon with regard to

their meetings in China. The only real difference is

the fact that Jue Soon testifies that he visited the

applicant's home on three occasions, whereas the
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applicant states that Jue Soon visited his home on

only two occasions. Note, however, that the state-

ments of the two with respect to two of the meetings

is in very good agreement, and the fact that there is

some slight disagreement only tends to indicate that

the lengthy passage from China to this country was

not used by the applicant and Jue Soon in a study

and preparation of the testimony to be given by

them upon arrival, and that both of them are relat-

ing actual facts to the best of their recollection.

There is complete agreement concerning their ar-

rangements to come to this country together, and the

cited difference in their testimony as to whether or

not they met (en route to the United States) at the

boat landing at Sun Chung City, or on the [14]

boat itself (which was waiting to depart), is trifling

and so small a detail as to be susceptible of honest

failure of recollection. Incidentally, the statement

that the applicant ''guessed" at certain matters,

rather than giving his recollection of facts within

his own knowledge, merely relates to the supposi-

tion of the applicant that his mother must have sent

for him at the time of Jue Soon 's first arrival at his

home. Can any real suspicion attach to this circum-

stance ?

Discussing here the question of where Jue Soon

received from Wong Wing the money which he de-

livered to the family in China, the re-examination

of Wong Wing disclosed that the first record testi-

mony on this subject was in error, and as the record

stands they agree very well as to the details of the

transaction. Jue Soon and Wong Wing were busi-
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ness partners before the departure of the former

for China; and there is nothing extraordinary in

the fact that Jue Soon should have agreed to visit

the family while he was in China and superintend

the applicant's journey to this country. Note that

upon arrival he stated (for purposes of the "form"

report) that he had visited the applicant in his home.

Jue Boon's testimony appears to be entirely honest,

and by the chairman 's failure to make any comment

as to the demeanor of the witness while testifying,

it can safely be assumed that his manner was en-

tirely satisfactory just as the record itself indicates.

The stated belief of the chairman that the picayune

difference in testimony discussed by him "cast con-

siderable doubt" on the credibility of the witness

simply shows his willingness to accept "discrep-

ancies" so small as to be nearly invisible as of more

importance than a wealth of harmonious and corrob-

orative testimony, referring to every detail which

the ingenuity of the examining officer could sug-

gest. [15]

The applicant has no recollection of ever having

seen his paternal grandparents who, it appears, were

living in the village at the time of their deaths.

Much importance is assigned to this lack of recol-

lection because Wong Wing is reported to have said

in 1920 that his mother "died three or four years

ago," no mention whatever having been made as

to the time of his father's death. It is apparent

from the quoted testimony that his statement as to

the time of his mother's death was indefinite and

approximate, only. And when examined on June
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19, last, and asked to give the years in which his

parents died, he stated specifically that his father

died in the home village in 1910 or 1911, and that

his mother died ''not long after" the death of his

father. Since the applicant was only a baby at

that time there is nothing remarkable in the fact

that he cannot remember ever having seen his

grandparents.

While Wong Wing was fully acquainted with the

fact of applicant's marriage (he having met the

expenses connected with it), he appears not to know

that the applicant has a child, shown by the record

to have been but five months of age at the time ap-

plicant departed for this country. The applicant

admits that he is unable to write a letter and did

not personally notify his father of the birth of his

child, but believes that his mother wrote Wong Wing-

in that connection—although, of course, he has no

actual knowledge on that score. Since the appli-

cant and his mother knew some months ago that

he was coming to this country, it is probable that

little importance was attached to immediately

notifying Wong Wing of the birth of the child for

the reason that the applicant knew he would be able

to tell him personally in a few months.

Considering the fact that the father has not been

in China for more than twenty years, and that the

brother has not been there since 1910, the testimony

concerning the home, and the village, in China is

in excellent agreement. And the [16] record

shows that a cei*tain difference in the numbering of

the rows is due entirely to the fact that one witness
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has, and the other has not, counted the village

school as a separate row, which is clearly indicated

by their testimony. Now, as to the house back of

the applicant's home, it appears to have been testi-

fied when Wong Yin was an applicant in 1910 that

there was a house on the lot immediately to the

rear of the applicant's house, the family occupying

it having been described. The applicant says that

his borther Wong Leung built this house when he

returned to China in 1914, and that his family lived

there. Since the applicant was only three years

old in 1910, he surely would not remember the

building of the house, and, having been only seven

years old in 1914, he might readily have forgotten

the true state of facts at that time. I might sug-

gest the possibility of the brother, Wong Leimg,

having remodeled or reconstructed his house, lead-

ing the applicant to believe that it was actually

built at that time. Simply because this applicant

is a Chinese boy, one cannot ascribe to him powers

of recollection which might do credit to an adult;

nor can he be expected to remember exactly things

which occurred from fourteen to eighteen years

ago, when he was but a child of from three to seven

years.

The applicant's father has been receiving letters

with the applicant's name signed to them; but this

does not import that the applicant actually wrote

them, for all of us who are experienced in these

cases are familiar with the custom of Chinese fami-

lies in China in writing to the head of the family

in this country of affixing to the letter the name of
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the eldest living male child in the family at home.

That the applicant's mother had letters written for

her with the applicant's name affixed to them is

quite in accord with this custom. [17]

While Wong Wing is purported to have said

that he did not know where the applicant would go

if and when admitted, there is of record a letter

from him addressed to the Commissioner of San

Francisco asking for expedition of the case and

indicating that he will provide for the applicant

and arrange for his transportation to San Antonio.

Wong Wing midoubtedly meant b}^ his statement

that no plans had been made as to what the appli-

cant was to do; but since Wong Wing and Wong
Yin are both partners in a sizeable mercantile

establishment in San Antonio, one may be sure that

the applicant will be taken care of. After all the

applicant is no mere child, and his future occupa-

tion is a matter largely for his own decision.

Comparison of the photographs of the applicant

with those of his father shows that they bear a good

family resemblance to one another. Photographic

comparison also shows that applicant strongly re-

sembles his brother Wong Yin who also looks very

much like his father (see statement of examining

inspector when Wong Yin was an applicant for ad-

mission). This evidence tends to establish that all

three are closely related.

Although Wong Wing was not examined upon

his return from China in 1907, he and his eldest

son, Wong Leung, testified in April, 1908, when the

latter applied for admission; and both of them
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mentioned and described a boy of the name and age

of the applicant, the birthdate given then being

the same as that given now. Note also that the

witness who appeared at that time, Wong Qiiong,

also stated that Wong Wing's youngest child was

**Wong Sue," then two years old. The applicant

has been consistently mentioned since then by all

of the family, notably in 1910, when Wong Yin

applied for admission. This evidence, given more

than twenty years ago, is sufficiently strong and

convincing to establish that Wong Wing has such

a son. The San Francisco authorities concede that

the [18] applicant's appearance coincides with

his claimed age, but no good or sufficient reason is

given by the board for entirely disregarding, and

even failing to make any mention of this strong

and highly material evidence.

The alleged grounds given for the exclusion of

the applicant are obviously inadequate as a basis

for the denial of the "vital human rights" of this

applicant and his father. The flimsy structure

upon which the board chairman attempts to place

the exclusion order is, at best, only a very poor

excuse for failing to admit the applicant outright.

Comparison of all of the testimony, past and pres-

ent, establishes that the applicant comes from the

same home in the same village as his brothers Wong
Yin and Wong Leung, both of whom are conceded

to be Wong Wing's sons. He is thoroughly identi-

fied as the son of Wong Wing who was mentioned

and described over two decades ago as the youngest

child in the family. The existence of a family re-
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semblance between the applicant, his brother and

his father persuasively indicates the genuineness

of the case and the good faith of all concerned. No

fair reviewer of the whole record can seriously

dispute that the issues raised by the application

have been fairly and honestly settled in the appli-

cant's favor by a reasonable and satisfactory pre-

ponderance of the record evidence; and the deci-

sion of the board of special inquiry is arbitrary to

the point of unfairness.

CONCLUSIONS.

In view of all of the foregoing and of the record

evidence, it is respectfully moved that the decision

of the board of special inquiry be reversed and the

appeal from that decision SUSTAINED.
(Signed) ROGER O'DONNELL,

Attorney for the Appellant.

LOD-vr.

Atty.'s copy of testimony attached. [19]

EXHIBIT ''C."

WONG SOO, Son of Native, 29784/5-8 SS. ''Pres.

Grant," Nov. 12, 1930; 5011/408 Portland,

Oregon.

December 2, 1930.

SUMMARY.

(R. R. RATCLIFFE, Chairman:)

The applicant is applying for admission as a

blood son of Wong Wing, alias Wong Lai Sien

(Shin) who claims to be a native of the U. S. He
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claims to be 24 years old, Chinese reckoning, and

to have been born KS. 33-9-4 (Oct. 10, 1907). He

appears to be about that age. This applicant ap-

plied for admission to the U. S. in 1928, and was

excluded by a Board of Special Inquiry, July 9th

of that year. His appeal to the Bureau was dis-

missed Sept. 29, 1928, and he was deported Oct. 12,

1928.

The applicant's alleged father and his p. 1. al-

leged borther, WONG YIN, appeared for him in

the present case, their testimony being taken at

Portland, Oregon. Both of them had appeared for

him in the previous case in 1928.

In my opinion the applicant was excluded in 1928

for good and sufficient reason and the grounds on

which the B. S. I. based its decision at that time

are still existent and have not been modified. A
photograph. Exhibit D, and three Chinese letters,

Exhibits A, B and C, were submitted by the alleged

father in the present case. The photograph is ap-

parently the original or a copy of the one on the

alleged father's affidavit in the present file, and I

feel that no more importance can be attached to it

than to any photograph on any such affidavit.

With respect to the letters entered as Exhibits A,

B and C, the applicant in his testimony makes a

very unsatisfactory showing. He previously testi-

fied in 1928 that he was unable to write a Chinese

letter, and in the present case, stated that he dic-

tated to another person what he wished to write to

his father, which person wrote the letter and that

he (applicant) made a copy of the same, sending his
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own copy to Ms father in this [20] country. The

three exhibits presented in this case are the copies

which the applicant made in the manner described.

The applicant was requested to write an extract

from one of the exhibits and did so, the interpreter

stating (page 6) "without any difficulty." It would

therefore seem that the applicant, notwithstanding

his claims, has the ability to write such letters as

the three exhibits. His attention was called to his

apparent ability to write letters of this character

and he was asked why he maintained that Exhibits

A, B and C had been written by another person

and copied by him. He hesitated a long time and

then filed to make reply. The three letters in ques-

tion have been presented with envelopes, which

envelopes do not bear post-marks or other similar

indication showing as to when or where they were

written. Exhibit C, bears date of January 19,

1929; Exhibit B, date of September 19, 1929; Ex-

hibit A, April 16, 1930, each having been written

it is claimed since the return of the present appli-

cant to China during 1928. There has been no evi-

dence presented to confirm the claims of the appli-

cant or his alleged father either as to the conditions

under which the three mentioned letters (Exhibits

A, B & C) w^ere written or as to how they came

into the possession of the alleged father. In con-

sideration of all the circumstances attending the

same, I am of the opinion that this board should

not give to them the same evidential value as would

be accorded to letters written under other circum-

stances.
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It is noted that the applicant, his alleged father,

and his alleged borther when testifying in 1928 were

very uncertain regarding the time of the death of

the applicant's paternal grandparents, but that in

the present case all three of them are in absolute

agreement on that matter. The applicant was con-

fronted with that situation but could offer no ex-

l^lanation. [21]

It is also noted that that applicant has no knowl-

edge of the occupation followed at any time by either

of the other principals in the U. S.

In my opinion the claimed relationship has not

been reasonably established nor the burden of proof

as required by Sec. 23 of the Immigration Act of

1924, sustained. I therefore move that the appli-

cant be excluded and deported to the country

whence he came.

By Member SCULLY.—I second the motion.

By Member MARQUAEDT.—I concur.

[Endorsed]: Filed May 22, 1931, 11:09 A. M.

[22]

[Title of Court and Cause.]

ORDER TO SHOW CAUSE.

Good cause appearing therefor, and upon reading

the verified petition on file herein,

—

IT IS HEREBY ORDERED that John D.

Nagle, Commissioner of Immigration for the port

of San Francisco, appear before this court on Mon-

day, the 15th day of June, 1931, at the hour of 10
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o'clock A. M. of said day, to show cause, if any he

may have, why a writ of habeas corpus should not

be issued herein as prayed for, and that a copy of

this order be served upon the said Commissioner,

and a copy of the petition and said order be served

upon the United States Attorney for this District,

his representative herein; and

IT IS FURTHER ORDERED that the said

John D. Nagle, Commissioner of Immigration as

aforesaid, or whoever, acting under the orders of

said Commissioner, or the Secretary of Labor, shall

have the custody of said Wong Soo, or the master

of any steamer upon which he may have been

placed for deportation by said Commissioner, are

hereby directed and ordered to retain said Wong
Soo within the custody of the said Commissioner

of Immigration and Avithin jurisdiction of this

court, until its further order herein.

Dated: San Francisco, California, May 22d,

1931.

A. F. ST. SURE,
United States District Judge.

[Endorsed]: Filed May 22, 1931, 12:05 P. M.

[23]
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[Title of Court and Cause.]

APPEARANCE OF RESPONDENT AND NO-

TICE OF FILING EXCERPTS OF TES-

TIMONY FROM THE ORIGINAL IM-

MIGRATION RECORD.

To the Petitioner in the Above-entitled Matter,

and to Joseph P. Fallon, His Attorney

:

PLEASE TAKE NOTICE that the respondent

hereby appears in the above-entitled matter and

will, upon the hearing on the order to show cause,

rely upon certain excerpts of testimony from the

original immigration record additional to the por-

tions of such records which are set out in the peti-

tion for writ of habeas corpus, herein, a copy of such

additional excerpts being annexed hereto. Please

examine same prior to the hearing on the order

to show cause.

Dated: .

GEO. J. HATFIELD,
United States Attorney,

Attorney for Respondent. [24]

[Title of Court and Cause.]

RESPONDENT'S MEMORANDUM OF EX-

CERPTS OF TESTIMONY FROM THE
ORIGINAL IMMIGRATION RECORD.

The witnesses herein are

:

WONG SOO, the applicant, who claims to have

been born on October 10, 1907, and who previously
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applied for admission into the United States in

July, 1928, and was excluded and deported.

WONG YIN, alleged brother of the applicant,

born in San Francisco on February 15, 1875, and

was in China from 1879 to 1889, and from Decem-

ber, 1906, to December, 1907.

WONG YIM, alleged brother of the applicant,

born January 16, 1898, in China, came to the

United in January, 1910, and has been here since.

WONG HING WEE, alleged acquaintance of

the applicant, born in China on August 6, 1912,

first came to the United States in February, 1923,

and was back in China from August, 1924, to July,

1926, and from January, 1929, to May, 1930.

The applicant has been denied admission into

the United States on the gromid that it has not

been satisfactorily established that he is the son

of Wong Wing.

There is set forth below, from the original Immi-

gration record, some of the testimony. [25]

I.

WONG WING testified on May 22, 1928, in con-

nection with Wong Soo's previous attempt to enter

the United States, as follows:

"Q. Have you ever seen your youngest son,

Wong Soo?

A. He was born one month before I left

China on my last trip."

(Immig. Record #26767/7-7, p. 8.)

And on June 19, 1928, in the same connection, as

follows

:
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*'Q. How are you able to identify this photo-

graph as being one of your son Wong Soo,

when you have not seen him since he was one

month old?

A. He sent me this photograph and told

me it was of himself.

Q. Is this the only means of identification

you have of him? A. Yes."

(Id., p. 40.)

WONG YIN testified, at that time, as follows:

"Q. When did you first come to the United

States? A. 8T.1-11- (Jan. 1910).

Q. Have you returned to China any time

since that date? A. No."

(Id., p. 11.)

"Q. Have you ever seen Wong Soo?

A. Yes, he was about two years old when I

left China."

(Id., p. 11.)

"Q. How are you able to identify this photo-

graph as being that of Wong Soo, your alleged

brother, when you have not seen him since he

was about three years of age?

A. He sent some photographs to my father

some time ago and that is the way I identify

him. '

'

(Id., p. 43.)

WONG SOO testified at that time as follows:

''Q. When did you last see your father?

A. So far as I can remember I have never

seen my father."

(Id., p. 21.)
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WONG SOO testified on December 1, 1930, in

connection with his present application, as follows:

"Q. Have you anything you wish to add to

the testimony you gave when you were an

applicant for admission in CR.17 (1928) ?

[26] A. I have nothing new."

(Immig. Record #55741/866, p. 19.)

II.

WONG SOO testified on June 11, 1928, in con-

nection with his previous application for admission,

as follows:

"Q. Are you married? A. Yes, once only.

Q. When and where were you married"?

A. CR. 15-10-16 (Nov. 20, 1926) in the

WONG SAR HONG VILLAGE, SND., China.

Q. Describe your wife.

A. YEE SHEE, age 19, natural feet, now

living in the WONG SAR HONG VILLAGE,
SND., China.

Q. Have you any children?

A. Yes, one son, no daughters.

Q. Describe your son.

A. WONG YOU, age 2, born CR. 16-9-10

(Oct. 5, 1927), born and now living in the

WONG SAR HONG VILLAGE, SND.,

China."

(Immig. Record 26767/7-7, p. 20).

WONG WING testified at that time as follows:

"Q. Has Wong Soo any children?

A. No."

(Id., p. 8.)
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WONG YIN testified at that time as follows

:

"Q. Is Wong Soo married or single?

A. Single."

(Id., p. 11.)

III.

WONG WING testified on September 29, 1920,

in connection with the application of another al-

leged son, Wong Leung, for a citizen's return cer-

tificate, as follows:

''Q. Where is your mother now?

A. In China.

Q. Where was she when you returned to the

U. SJ. A. Wong Sar Hong village, SND.

Q. Has she always lived in that village?

A. Yes.********
Q. Is your mother still living?

A. No, She died 3 or 4 years ago."

(Immig. Record #12017/13722, p. 24).

WONG SOO testified on Jime 11, 1928, in con-

nection with his previous application for admission,

as follows:

"Q. Where is your paternal grandfather?

A. He is dead.

Q. When and where did he die? [27]

A. I do not know when or where he died.

Q. Where is he buried?

A. BONG HILL, about one li north of my

home village.

Q. Where did your paternal grandfather

live before his death?

A. I do not know.
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Q. Did you ever see him?

A. Not to my knowledge.

Q. Did he ever live in your home or eat

with you in your home at any time since your

birth? A. I do not know.
* * * *

Q. Where is your paternal grandmother?

A. She is dead.

Q. When and where did she die?

A. I do not know when and where she died.

Q. Did you ever see her?

A. Not to my knowledge.

Q. Where is she buried?

A. In the same grave as my paternal grand-

father."

(Immig. Record #26767/7-7, p. 22.)

WONG WING testified on May 22, 1928, in con-

nection with Wong Soo's previous application for

admission, as follows:

"Q. State your father's name, and his pres-

ent whereabouts, if living?

A. Wong Lock; he died a long time ago, in

China.

Q. State your mother's name?

A. Jung Shee; died long time ago, in China.*******
Q. Where are your parents buried?

A. I do not know; no one ever told me."

(Id., p. 8.)

WONG WING testified on November 25, 1930,

in connection with the present apphcation, as fol-

lows:
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"Q. Describe your father.

A. Wong Lock ; marriage name Wong Ngook

Yick.

Q. Where is your father now?

A. He is dead; he died in Wong Shah Hon

Village in ST. 2.

Q. What month in ST. 2 ?

A. 6th month.

Q. In what house did he die?

A. My house.

Q. Describe your mother?

A. Jeng Shee. She is dead. Died S.T.S.

in the Wong Shah Hon Village, in the same

house.

Q. Do you remember testifying at Dunsmuir,

California, on September 29, 1920, before In-

spector C. H. Hannum?

A. Yes, I remember that I was examined

there in Dunsmuir. I think that was C.R. 9,

when my oldest boy, Wong Leong, went to

China. [28]

Q. You testified then that you mother died

in 1916 or 1917. Now you claim that she died

in 1911. What is the explanation?

A. I think I told the inspector at that time

that my mother died in S. T. 2 or 3.

Q. The record shows that you stated that

she had been dead then about three or four

years.

A. It was a mistake then. I am positively

sure that she died a year or so after my father

died."

(Immig. Record #55741/866, p. 9.)
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"Q. Where are your parents buried?

A. In the Pong Shan Burying Grounds.

Q. When did you learn that?

A. My wife wrote and told me.

Q. When? A. I don't remember when.

Q. Did you know that when you testified at

San Antonio two years ago? A. Yes.

Q. Why, then, did you testify at San Antonio

that you did not know where your parents

were buried?

A. I don't believe I said that; I knew that

my parents were buried in the Pong Shan

Burying Grounds then.

Q. Eegardless of what you believe, that is

what you said. You were asked, 'Where are

your parents buried?', and your answer was,

'I do not know; no one ever told me.'

A. I don't know why I said it. I can't

understand w^hy I made such a statement, be-

cause I knew that my father and mother were

buried in the Pong Shan Burying Grounds

more than ten years."

IV.

WONG HING WEE testified on April 14, 1931,

in connection with the present application for ad-

mission, as follows:

"Q. What are all of your names?

A. WONG HING WEE: WONG LAI BIN.*******
Q. What is your present occupation and ad-

dress ?
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A. Laundry worker, at 637 Clay St., San

Francisco.

Q. How long have you been continuously

employed in that work, at that place'?

A. Since my arrival from China last (May

28, 1930).

Q. Have you had any other occupation

since May 28, 1930? A. No.

Q. Have you resided continuously in San

Francisco since May 28, 1930? A. Yes.

Q. Have you been absent from San Fran-

cisco for even one day since that time?

A. No."

(Id., p. 65.) [29]

"Q. Have you ever been known as WONG
GIM or WONG KIM? A. No.*******

Q. Have you ever seen this applicant,

WONG SOO?
A. Yes, I saw him all the time I was last

in China, and he bought things from my store

in CHEW GING MARKET.
Q. Wlien and where did you first ever see

him?

A. At the HONG FAT CHUNG CO. at

CHEW GING MARKET, in C. R. 17 (1928)

when I returned to China on my last trip."

(Id., p. 66.)

"Q. When and how did you first learn who

WONG SCO'S father is?

A. When his father was working for us, he

told me that he had a son, WONG SOO.
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During my last trip in C. R. 17 (1928) I was

in my store and WONG SOO came in with bis

mother, and asked how his father, WONG
LAI SIN, was. That is how I knew he was

his son.*******
Q. When you last arrived in the U. S. a

steamer statement was taken from you, in

which you stated that you had not visited the

home of any resident of the U. S. during your

recent stay in China?

A. When I passed the bills around, I went

to many villages.

Q. You also stated that you had not been

introduced to the son daughter or wife of any

resident of this country. How do you account

for that ?

A. I w^as asked if I had seen any resident

of the U. S., and I had not.

Q. That question did not concern the son,

daughter or wife living in the U. S. It con-

cerned the son, daughter or wife of a resident

of the U. S.

A. I understood it was 'resident' of the IT. S.

so I said 'No.' "

(Id., p. 67.)

When returning from China on May 28, 1930,

WONG KING WEE testified as follows:

"Did you visit any resident of this country

who happened to be at his home during your

recent stay in China, or did you visit the home
of such resident? No.
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"Were you introduced to the son, daughter,

or wife of any resident of this country 1 No.

(NOTE.—Witness should be advised that

his statements in reply to these questions will

be used should he testify at any future time

as to the relationship claimed to exist between

an applicant for admission and a Chinese resi-

dent of the United States. Indicate compli-

ance wdth above instructions by notation 'Wit-

ness so advised.')

Advised. '

'

(Immig. Record #29202/7-29, p. 40.) [30]

WING SOO testified in connection with the

present application on December 1, 1930, as follows

:

"Q. Aside from your alleged father and

your alleged brother, WONG YIN, are there

any persons now living in U. S. who know you

to be the lyoyia -fide natural son of the person

who claims to be your father?

A. Yes, a friend by the name of JEW
SOON, that's all.

Q. Do you wish JEW SOON to appear as

your witness at any stage of this hearing?

A. No.

Q. Do you waive the right to have him tes-

tify? A. Yes."

(Immig. Record 55741/866, p. 18.)

On February 26, 1931, the applicant, through his

Washington counsel, filed a petition for rehearing,

reading in part, as follows:
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''The proposed additional witness is one

Wong Kim who, my correspondent advises

me, was in China when Wong Soo was pre-

viously an applicant for admission, and was

absent from San Francisco when the hearing

incident to his present application was con-

ducted. As it is represented that Wong Kim
is in a position to offer material evidence, I

have respectfully to request that the case be

reopened for the purpose stated."

(Id, p. 41.)

WONG SOO testified on April 14, 1931, in connec-

tion with the rehearing, as follows:

"Q. Name all of the persons now living in

the U. S. who are qualified to give any informa-

tion whatever concerning the status and re-

lationship you claim as a basis for your appli-

cation for admission.

A. My father, WONG WING, my brother

WONG YIN, WON HING WEE; that is aU.

Q. At the time of your examination during

the early stages of this hearing you named

another person whom you claimed had knowl-

edge of the relationship involved. Do you

remember that?

A. I cannot remember the fourth person I

named.

Q. You did not name any fourth person.

You named your alleged father, your alleged

brother WONG YIN and one other person.

What other person did you name at that time?

A. JEW SOON.
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Q. Why didn't you mention WONG HIN
WEE at that time, and in that connection?

A. I was unable to think of WONG HING
WEE at that time.

Q. At that time you were asked if there

were any persons in the U. S. aside from your

alleged [31] father and your alleged brother

WONG YIN who knew you to be the ho7ia fide

natural son of your alleged father, and the

record shows that you replied, 'Yes, a friend

by the name of JEW SOON. That is all.'

Do you remember giving that answer at that

time? A. I cannot remember.

Q. The record shows that on C. R. 19-10-12

(Dec. 1, 1930) a man by the name of JEW
SOON was, according to your knowledge at

that time, the only person living in the U. S.

then besides your alleged blood relatives, who

had any knowledge of the relationship claimed.

Have you ever seen WONG HING WEE?
A. Yes.

Q. Have you ever seen JEW SOON?
A. Yes.

Q. Which of the two did you see last?

A. WONG HING WEE.
Q. With which of the two are you better

acquainted? A. WONG HING WEE.

Q. Then how can you account for your

failure at the commencement of your hearing

to name WONG HING WEE as a person

who had knowledge of the claimed relation-

ship?
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A. Because I was able to think of JEW
SOON then because he and I came on the

same steamer on my first trip in C. R. 17

(1928).

Q. Do you expect WONG KING WEE to

appear as your witness? A. Yes."

(Id., pp. 63 and 64.)

Q. When and where did you first see WONG
HING WEE?

A. C. R. 17-12-24 (Feb. 3, 1929) at the

CHEW GING MARKET, at the QUONG
FAT TEUNG CO.

Q. Had you ever met him anywhere previous

to that time? A. No.

Q. Had you ever heard of him previous to

that time ? A. No.

Q. Under what circumstances did you meet

him on the occasion you have described?

A. I just noticed that this man was a foreign

country returned China, and I went up and

spoke to him.*******
Q. At the time you first met WONG HING

WEE what was the substance of your conver-

sation with him?

A. I told this man my father was WONG
WING, and asked him if my father had given

him any money to deliver to us, and I also

asked him if my father was well in the U. S.

He said that my father had not given him any

money to deliver to us, but said that my father

was well in the U. S.
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Q. How did you know that at that time he

was [32] acquainted with your father?

A. I really do not know whether he is ac-

quainted with my father or not."

(Id., p. 68.)

V.

WONG WING testified on January 20, 1910, in

connection with the application of WONG YIN
for admission, as follows:

"Q, Are you married?

A. Yes, once, KS. 20-2-27, in China, in th^

house where my parents are now living. My
wife Ong Shee, 34, bd. ft., is living at home

in China in my new house, the 9th house on

the 4th row, from the west.*******
Q. How large is your village?

A. 50 houses; 8 rows; 10 houses in my row.

Q. Who lives in the 10th house?

A. Wong Yin Him, with his nat ft wife;

one girl, about 3 yrs old."

(Immig. Record 10381/108-A, p. 7.)

WONG LEUNG, another alleged son of WONG
WING, testified at that time, as follows:

"Q. How many houses in your row?

A. 10.

Q. Who lives in the 10th house in your row?

A. Wong Yin Hin and his nat-ft wife and

one girl 3 yrs. old."

(Id., p. 8.)



44 Wong Soo vs.

WONG YIN testified at that time, as follows:

"Q. How large is your village?

A. 50 houses; 8 rows; my house being in the

4th row, 9th house from the west. There are

10 houses in our row.

Q. Who lives in the 10th house in your row?

A. Wong Yin Him, with his nat-ft wife, and

a daughter Wong Wooey Lin, 3 yrs. old."

(Id., p. 5.)

WONG WING testified on May 22, 1928, in con-

nection with WONG SOO'S previous application

for admission, as follows

:

"Q. Are you able to give a complete descrip-

tion of the Wong Sai Hong Village?

A. It has been so long since I was there;

there were seven rows of houses; each row

has a different number of houses. In the row

that I lived in, which is the Fifth row from the

west, there were nine houses."

(Immig. Record #26767/7-7, p. 8.) [33]

''Q. Who lived in the 9th house fifth row?

A. That is my house."

(Id., p. 9.)

And on June 19, 1928, in the same connection, as

follows

:

"Q. Where is your house located in your

home village?

A. Fifth row, 9th house coming from the

west or the left.

Q. How many houses in the 5th row from the

west?
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A. When I left China there were just nine

houses but I have heard that my son Wong

Leung built a house back of mine."

(Id, p. 39.)

WONG YIN testified at that time as follows:

"Q. Where is your house located in your

home village?

A. If I count the schoolhouse as being one

row, it is in the 6th row, but if I count the

rows where the dwellings commence, my house

is in the 5th row, 9th house.

Q. How many houses are in this row in

which your house is located?

A. Ten houses in that row.

Q. Who lives in this tenth house?

A. It belonged to my brother Wong Leung.

His family live there.

Q. In your statement before me on the 22nd

of May, here in this office, you stated there

were only nine houses in the 5th row, and now

you state there are ten. How do you account

for this discrepancy?

A. When I left home there were nine houses

in that row but when my brother Wong Leung

went back to China he built his house, the 10th

house. '

'

(Id., p. 42.)

WONG SOO testified at that time, as follows:

*'Q. Where is your house located in your

native village?

A. It is the 9th house third row from the tail

or east.
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Q. How many houses are there in your row?

A. 10.

Q. Have there ever been more than 10 houses

on your row? A. No."

(Id., p. 23.)

United States Attorney,

Attorney for Respondent.

[Endorsed] : Filed Jun. 22, 1931. [34]

District Court of the United States, Northern Dis-

trict of California, Southern Division.

At a stated term of the Southern Division of the

United States District Court for the Northern

District of California, held at the courtroom

thereof, in the City and County of San Fran-

cisco, on Monday, the 22d day of June, in the

year of our Lord one thousand nine hundred

and thirty-one. Present : The Honorable A. F.

ST. SURE, District Judge.

No. 20,624-S.

In the Matter of WONG SOO, on Habeas Corpus.

MINUTES OF COURT—JUNE 22, 1931—OR-
DER SUBMITTING MATTER, ETC.

The application for writ of habeas corpus (by

order to show cause) came on to be heard. J. P.

Fallon, Esq., appearing for applicant and A. E.

Bagshaw, Asst. U. S. Atty., appearing for re-

spondent. Mr. Bagshaw introduced and filed the
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Record of the Bureau of Immigration. After hear-

ing the attorneys, IT IS ORDERED that said ap-

plication be submitted upon the filing of briefs in

10 and 5 days. [35]

District Court of the United States, Northern Dis-

trict of California, Southern Division.

At a stated term of the Southern Division of the

United States District Court for the Northern

District of California, held at the courtroom

thereof, in the City and County of San Fran-

cisco, on Tuesday, the 14th day of July, in the

year of our Lord one thousand nine hundred

and thirty-one. Present : The Honorable HAR-
OLD LOUDERBACK, Judge.

No. 20,624-S.

In the Matter of WONG SOO, on Habeas Corpus.

MINUTES OF COURT—JULY 14, 1931—OR-
DER SETTING ASIDE SUBMISSION OF
MATTER, ETC.

IT IS ORDERED that the order of July 10, 1931,

submitting said matter be and the same is hereby

set aside and the matter reset on Judge Norcross'

calendar for July 20, 1931. [36]
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District Court of the United States, Northern Dis-

trict of California, Southern Division.

At a stated term of the Southern Division of the

United States District Court for the Northern

District of California, held at the courtroom

thereof, in the City and County of San Fran-

cisco, on Monday, the 27th day of July, in the

year of our Lord one thousand nine hun-

dred and thirty-one. Present: The Honorable

FRANK H. NOECROSS, District Judge for

the District of Nevada, assigned to hold and

holding this court.

No. 20,624-S.

In the Matter of WONG SOO, on Habeas Corpus.

MINUTES OF COURT—JULY 27, 1931—OR-

DER DENYING APPLICATION FOR
WRIT OF HABEAS CORPUS.

The application for writ of habeas corpus (by

order to show cause) heretofore submitted, being

fully considered, IT IS ORDERED that the ap-

plication for a writ of habeas corpus be and the

same is hereby denied ; that the petition for writ of

habeas corpus be and the same is hereby dismissed;

that the order to show cause be and the same is

hereby discharged and that the applicant be de-

ported by the Immigration Authorities at San

Francisco, California. [37]
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[Title of Court and Cause.]

NOTICE OF APPEAL.

To the Clerk of the Above-entitled Court and to

the United States Attorney, San Francisco,

CaHl:

You, and each of you, will please take notice that

Wong Soo, the detained above named, does hereby

appeal to the Circuit Court of Appeals for the Ninth

Circuit from the order and judgment made and

entered herein on July 27, 1931, denying the peti-

tion for a writ of habeas corpus filed herein.

Dated: San Francisco, Calif., August 19, 1931.

MARSHALL B. WOODWORTH,
Attorney for Detained and Appellant.

[Endorsed] : Service admitted by copy this 19th

day of Aug., 1931.

GEO. J. HATFIELD,
U. S. Atty.

Filed Aug. 19, 1931, 1:40 [38]

[Title of Court and Cause. ]

PETITION FOR APPEAL.

Now comes Wong Soo, the detained and appel-

lant herein, through his attorney, and respresents:

That on July 27, 1931, the above-entitled court

made and entered its order denying the petition for

a writ of habeas corpus as prayed for, on file herein,
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in which said order certain errors were made to the

prejudice of the appellant herein, all of which will

more folly apx>eaJ from the assignments of error

filed herewith-

WHEREFORE, this appellant prays that an ap-

peal may be granted in his behalf to the Circuit

Court of Appeals for the Xinth Circuit, and that a

transcript of the record and proceedings in the

aboTe-entitled cause, duly authenticated, may be

transmitted to the said Circuit Court of Appeals

with the original exhibwts: and, further, that the

said detained and appellant be held within the

jurisdiction of this court during the pendency of

the appeal herein so that he may be produced in

execution of whatever judgment may be final/ en-

tered herein-

Dated, San Francisco, Calif.. August 19. 1931.

MARSHALL B. WOODWORTH,
Attorney for Appellant.

[Endorsed]: Service admitted by copy this 19th

day of Aug., 193L

GEO. J. HATFIELD,
U. S. Atty.

Ffled Aug. 19, 1931, 1 :40 P. M. [39]

[Title of Court and Cause.]

ASSIGNMENT OF ERRORS.

Now eomes Wong Soo, the appellant, thorugh his

attorney and assigns the following errors upon
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which he will rely on his appeal to the Circuit

Court of Appeals for the Ninth Circuit, to wit

:

First: The court erred in denying the petition

for the writ of habeas corpus

;

Second: The court erred in holding that it had

no jurisdiction to issue the writ of habeas corpus,

as prayed for in the petition;

Third: The court erred in holding that the alle-

gations in the petition for the writ and the facts

presented upon the issues made and joined therein

were insufficient in law to justify the issuance of

the writ of habeas corpus and a hearing thereon

;

Fourth: The court erred in holding that there

were serious discrepancies justifying a denial of the

petition for the writ of habeas corpus.

WHEREFORE, the appellant prays that the

judgment and order of the above-entitled court

made and entered on July 27, 1931, discharging the

order to show cause and denying the petition for

the writ of habeas corpus be reversed.

San Francisco, Calif., August 19, 1931.

MARSHALL B. WOODWORTH,
Attorney for Appellant.

[Endorsed] : Service admitted by copy this 19th

day of Aug., 1931.

GEO. J. HATFIELD,
U. S. Atty.

Filed Aug. 19, 1931, 1 :40 P. M. r401
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[Title of Court and Cause.]

ORDER ALLOWING APPEAL.

On this 19th day of August, 1931, comes Wong-

Soo, the detained, by his attorney, and having pre-

viously given notice of appeal and the same having

been filed and also his petition praying for the al-

lowance of an appeal to the Circuit Court of Ap-

peals for the Ninth Circuit, and the assignments

of error being filed herewith:

On consideration whereof, the court hereby

a?ows the appeal prayed for and orders execution

and remand stayed pending the hearing of said case

in the said Circuit Court of Appeals for the Ninth

Circuit; and it is further ordered that the respond-

ent and appellee herein retain the said detained

within the jurisdiction of this court and that he be

not deported, or removed, from the jurisdiction of

this court, but remain and abide by whatever judg-

ment may be finally entered herein, and that the

Clerk of this court, forthwith prepare and trans-

mit to the said Circuit Court of Appeals a duly

authenticated transcript of the record and pro-

ceedings in the above-entitled matter with the

original exhibits and that a cost bond in the sum of

$250 be filed on this appeal.

San Francisco, Calif., August 19, 1931.

A. F. ST. SURE,
U. S. District Judge.
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[Endorsed] : Service admitted by copy this 19th

day of Aug., 1931.

GEO. J. HATFIELD,
U. S. Atty.

Filed Aug. 19, 1931, 1 :40 P. M. [41]

[Title of Court and Cause.]

PRAECIPE FOR TRANSCRIPT OF RECORD.

To the Clerk of Said Court:

Sir: Please make certified copy of record on ap-

peal as follows:

(1) Petition for writ.

(2) Order to show cause.

(3) Appearance of resp. & memo, excerpts, etc.

(4) Minute orders hearings and denying petition.

(5) Notice of appeal.

(6) Petition for appeal.

(7) Assignments of error.

(8) Cost bond.

(9) Order allowing appeal, etc.

(10) Citation.

(11) Copy of this praecipe.

M. B. WOODWORTH,
Attorney for Appellant.

[Endorsed]: Filed Aug. 20, 1931, 1:18 P. M.
[42]
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District Court of the United States, Northern Dis-

trict of California.

CERTIFICATE OF CLERK U. S. DISTRICT
COURT TO TRANSCRIPT OF RECORD.

I, Walter B. Maling, Clerk of the United States

District Court, for the Northern District of Cali-

fornia, do hereby certify that the foregoing 42 pages,

numbered from 1 to 42, inclusiA^e, contain a full,

true, and correct transcript of the records and pro-

ceedings in the Matter of Wong Soo, on Habeas Cor-

pus, No. 20,624—S. as the same now remain on file

and of record in my office.

I further certify that the cost of preparing and

certifying the foregoing transcript of record on ap-

peal is the sum of Eighteen Dollars and Fifty-five

Cents ($18.55) and that the said amount has been

paid to me by the attorney for the appellant herein.

IN WITNESS WHEREOF, I have hereunto set

my hand and affixed the seal of said District Court,

this day of August, A. D. 1931.

[Seal] WALTER B. MALING,
Clerk.

By C. W. Calbreath,

Deputy Clerk. [43]
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CITATION ON APPEAL.

United States of America,—ss.

The President of the United States of America to

JOHN D. NAGLE, Commissioner of Immigra-

tion, GREETING:
YOU ARE HEREBY CITED AND AD-

MONISHED to be and appear at a United States

Circuit Court of Appeals for the Ninth Circuit, to

be holden at the city of San Francisco, in the State

of California, within thirty days from the date

hereof, pursuant to an order allowing an appeal, of

record in the Clerk 's office of the United States Dis-

trict Court for the Northern District of California,

iSouthern Division, wherein Wong Soo is appellant

and you are appellee, to show cause, if any there be,

why the decree or judgment rendered against the

said appellant, as in the said order allowing appeal

mentioned, should not be corrected, and why speedy

justice should not be done to the parties in that

behalf.

WITNESS, the Honorable A. F. ST. SURE,
United States District Judge for the Northern Dist.

of Calif., So. Dist., this 19th day of Aug-ust, A. D.

1931.

A. F. ST. SURE,
United States District Judge.

Service of the within Notice of Appeal by copy

admitted this 19 day of Aug., 1931.

GEO. J. HATFIELD,
Attorney for — ,

[Endorsed: Filed Aug. 19, 1931, 3:23 P. M. [44]
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[Endorsed]: No. 6715. United States Circuit

Court of Appeals for the Ninth Circuit. Wong Soo,

Appellant, vs. John D. Nagle, Commissioner of

Immigration, Port of San Francisco, Appellee.

Transcript of Record. Upon Appeal from the

United States District Court for the Northern Dis-

trict of California, Southern Division.

Filed January 4, 1932.

PAUL P. O'BRIEN,

Clerk of the United States Circuit Court of Appeals

for the Nuith Circuit.


